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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That  Three 
Hawaiian  Plants  Are  Endangered 
Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines  that 
Stenogyne  angustifolia  var.  angustifolia, 
Haplostachys  haplostachya  var. 
angustifolia  and  Lipochaeta  venosa  are 
Endangered  species.  All  three  plants  are 
confined  to  Kipuka  Kalawamauna,  an 
area  on  the  Island  of  Hawaii,  Hawaii, 
and  have  declined  as  the  result  of 
grazing  by  feral  animals,  competition 
with  exotic  vegetation,  and  human 
disturbance  of  their  habitat.  The  present 
action  will  afford  these  three  taxa  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended. 
EFFECTIVE  DATE:  November  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C,  20240  (703/ 
235-1975). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  three  plants  treated  in  the  present 
rule  are  definitely  known  at  the  present 
time  only  from  populations  within 
Kipuka  Kalawamauna,  on  the  Island  of 
Hawaii,  Hawaii,  although  all  were  once 
more  widely  distributed  on  the  island.  A 
kipuka  is  a  vegetated  area  surrounded 
by  relatively  recent  lava  flows.  The 
extirpation  of  historic  populations  of 
these  taxa  has  apparently  been  due  to 
human  disturbance  and  the  impact  of 
feral  animals  and  introduced  weedy 
vegetation,  rather  than  volcanic  activity. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (hereinafter,  the  Act) 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  conduct  a 
review  of  species  of  plants  which  were 
then  or  might  become  Endangered  or 
Threatened  according  to  the  criteria  set 
forth  in  the  Act.  That  review  led  to  the 
publication  of  House  Document  94-51, 
Report  on  Endangered  and  Threatened 
Plant  Species  of  the  United  States, 
which  included  a  list  of  those  plant 
species  of  the  United  States  considered 
by  the  Smithsonian  Institution  to  qualify 
for  Endangered  or  Threatened  status  as 
defined  in  the  Act.  That  report  was 


accepted  by  the  Service  as  a  petition 
within  the  context  of  the  Act,  and  was 
the  principal  basis  for  a  notice  published 
by  the  Service  in  the  Federal  Register  of 
July  1. 1975  (40  FR  27824-27924), 
indicating  that  over  3,000  plant  taxa 
were  being  considered  by  the  Service 
for  listing  as  Endangered  or  Threatened. 

Subsequently,  in  the  June  16, 1976 
Federal  Register  (41  FR  24524-24572),  the 
Service  published  a  proposal  advising 
that  sufficient  evidence  was  then  on  Hie 
to  support  determinations  that  1,783 
plant  taxa  were  Endangered  species  as 
deHned  by  the  Act.  That  proposal 
indicated  that  each  of  the  included  taxa 
was  in  danger  of  extinction  over  all  or  a 
significant  portion  of  its  range  because 
of  one  or  more  of  the  factors  set  forth  in 
Section  4(a)  of  the  Act  as  appropriate 
grounds  for  a  determination  of 
Endangered  status;  specified 
prohibitions  which  would  be  applicable 
if  such  a  determination  were  made;  and 
solicited  comments,  suggestions, 
objections,  and  factual  information  from 
all  interested  persons.  A  public  hearing 
regarding  the  proposal  was  held  on  July 
14, 1976,  in  Honolulu,  Hawaii. 
Notification  of  the  proposal  and  a 
solicitation  for  comments  or  suggestions 
were  sent  on  July  1, 1976  to  the 
Governor  of  Hawaii  and  other  interested 
parties.  Haplostachys  haplostachya  var. 
angustifolia,  Lipochaeta  venosa,  and 
Stenogyne  angustifolia  var.  angustifolia, 
were  among  the  taxa  included  in  House 
Document  94-51,  the  July  1, 1975  notice 
and  the  June  16, 1976  proposal. 

In  the  June  24, 1977  Federal  Register, 
the  Service  published  a  final  rule  (43  FR 
32373-32381,  codified  at  50  CFR,  Part  17) 
detailing  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  The  rule  established 
prohibitions  and  a  permit  procedure  to 
grant  exemptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  14. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(c)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants.  In 
keeping  with  the  spirit  of  this 
requirement,  such  summaries  are  also 
included  in  rules  listing  plant  species  as 
Endangered  or  Threatened. 

All  comments  received  during  the 
period  from  June  16, 1976  to  September 
1, 1979  were  considered  in  formulating 


the  present  Rnal  rule.  Most  comments 
did  not  address  themselves  to  particular 
plant  taxa,  but  rather  expressed  general 
points  of  view  regarding  plant 
conservation.  Such  general  comments 
were  summarized  in  the  Federal 
Register  of  April  26, 1978  (43  FR  17916- 
17916). 

The  State  of  Hawaii  provided  a  list  of 
species  it  considered  to  qualify  for 
Endangered  status  in  the  state.  Of  the 
taxa  treated  in  the  present  rule,  only 
Lipochaeta  venosa  appeared  on  the  list 
provided  by  the  State.  At  that  time, 
Haplostachys  haplostachya  var. 
angustifolia  was  believed  to  be  extinct 
and  was  presumably  omitted  for  that 
reason.  No  reason  was  stated  for  the 
absence  of  Stenogyne  angustifolia  var. 
angustifolia  from  the  list;  but  from 
comments  provided  by  the  State,  it 
appears  that  the  taxon  was  considered 
ineligible  because  of  its  taxonomic 
status  as  a  variety,  rather  than  a  species 
or  subspecies.  The  Service  has 
previously  explained  its  policy  of 
treating  the  ranks  of  subspecies  and 
varieties  of  plants  as  interchangeable 
for  purposes  of  the  Act  (43  FR  17910- 
17916). 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Haplostachys  haplostachya  (Gray) 
St.  John  var.  angustifolia  (Sherff)  St. 
John,  Stenogyne  angustifolia  Gray  var. 
angustifolia,  and  Lipochaeta  venosa 
Sherff  are  in  danger  of  becoming  extinct 
throughout  all  or  a  significant  portion  of 
their  known  ranges  due  to  the  factors 
enumerated  in  Section  4(a)  of  the  Act,  as 
amplified  below; 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  habitat  or  range.  Suitable  habitats 
within  the  confirmed  range  of  these  taxa 
have  been  adversely  affected  by  the 
grazing  and  browsing  of  feral  sheep  and 
goats  and  by  trampling  by  military  units 
using  the  Pohakuloa  training  area. 
Accidental  fires  set  by  hunters  or 
military  ordnance  have  also  destroyed 
native  vegetation  in  the  area.  Sites 
disturbed  by  burning,  trampling  or 
grazing  are  often  invaded  by  exotic 
weedy  plants,  to  the  exclusion  of  native 
species.  All  three  taxa  have  apparently 
been  extirpated  in  portions  of  their 
historic  ranges  by  similar  factors. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  known  to  affect  these 
taxa. 

3.  Disease  or  Predation.  Direct 
exploitation  as  a  food  source  by  feral 
goats  and  sheep  has  undoubtedly  had  a 
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serious  impact  on  these  plants,  as  it  has 
generally  on  native  plants  in  Hawaii. 

4.  The  inadequacy  of  regulatary 
mechanisms.  The  army  prohibits  the 
removal  of  native  vegetation  on  the 
Pohakuloa  Training  Area.  With  respect 
to  the  subject  taxa,  listing  as 
Endangered  would  tend  to  reinforce  this 
existing  restriction. 

5.  Other  natural  or  manmade  factors 
affecting  continued  survival.  It  is 
possible  that  material  of  these  taxa  has 
been  cut  and  used  as  camouflage  for 
military  vehicles  and  personnel  during 
maneuvers.  It  is  common  practice  for 
vegetation  in  the  area  to  be  used 
indiscriminately  for  such  purposes. 

Effect  of  the  Rulemaking 

Section  7(a]  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act  All  other  Federal  agencies  shall,  in 
consulatation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter 
referred  to  as  an  "agency  action")  does  not 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section. 

Provisions  for  interagency 
cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part ' 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  The  present 
rule  requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  the  plants 
treated  herein.  Endangered  species 
regulations  in  Title  50  Part  17  of  the 
Code  of  Federal  Regulations  set  forth  a 
series  of  general  prohibitions  and 
exceptions  which  apply  to  all 
Endangered  species.  The  regulations 
which  pertain  to  Endangered  plants  are 
found  at  SecUon  17.61-17.63  (42  FR 
32373-32381). 

With  respect  to  these  plants,  all 
pertinent  prohibitions  of  Section  9(a)(2) 
of  the  Act,  as  implemented  by  50  CFR 
Part  17.61  will  apply.  These  prohibitions, 
in  general,  make  it  illegal  for  any  person 


subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  Endangered 
plants;  deliver,  receive,  carry,  transport, 
or  ship  them  in  interstate  commerce  in 
the  course  of  a  commercial  activitjr;  or 
to  sell  or  offer  them  for  sale  in  interstate 
or  foreign  commerce. 

Section  10  of  the  Act  and  the 
regulations  referred  to  above  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  these 
plants  to  determine  whether  they  should 
be  proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  (ices)  to  that 
Convention  or  whether  they  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service’s  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 

§17.12  Endangered  and  threatened  plants. 


within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  Endangered  or 
Threatened]  is  proposed,  the  Secretary  shall 
by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  critical 
habitat 

The  three  species  treated  in  this  rule 
are  known  at  present  to  occur  only  in 
one  small  portion  of  the  Pohakuloa 
Training  Area,  adjacent  to  and  easily 
accessible  from  a  jeep  road  that  is  open 
to  the  public.  It  is  not  considered 
prudent  at  the  present  time  to  specify  an 
area  of  Critical  Habitat  for  these  species 
because  of  the  threat  of  vandalism.  All 
three  occur  in  such  small  numbers  that 
any  picking  or  cutting  would  seriously 
jeopardize  their  survival. 

The  primary  authors  of  this  rule  are 
Dr.  Derral  Herbst,  U.S.  Fish  and 
Wildlife.  Service,  300  Ala  Moana  Blvd., 
Room  5302,  Honolulu,  Hawaii  96850.  and 
Dr.  John  J.  Fay,  Office  of  Endangered 
Species,  U.S,  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1975). 

Regulation  Promulgation 

Accordingly.  §  17.12  of  Part  17 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order,  by  family  genus, 
and  species,  the  following  plants: 


Species 

Range 

Statue 

When 

listed 

Special 

rules 

Scientific  name 

Common  name 

Known  distribution  Portion  endangered 

Asteraceae— Aster  family; 
Upochaeta  venosa . 

None . . 

..  USA  (HI) 

69 

NA 

Lamiaceae— Mint  Family 
Haplosiachys  haplo- 
stachya  var. 

angi^olia. 
Slenogyne  angusMoUa. 

None _  .. 

.  U.SJL  (HI) . 

. . .  Entve . . . 

E 

69 

NA 

var.  angustrfoiia. 

None . . . 

.  U  S  A.  (HI) . 

. .  Entse  ................. _ 

E 

69 

NA 

• 

• 

• 

• 

Dated;  October  23,  1979. 

Robert  S.  Cook, 

Deputy  Director,  Fish  and  Wildlife  Service. 


[re  Doc.  79-33572  Filed  10-29-79:  8:45  ami 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That  Kok/a 
cookel  Is  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  The  Service  determines  that 
Kokia  cookei  (Cooke’s  kokio)  is  an 
Endangered  species.  This  plant  has  been 
extirpated  from  the  wild  in  its  native 
range  on  the  island  of  Molokai,  Hawaii 
and  now  survives  as  a  single  specimen 
in  an  arboretum.  The  disappearance  of 
the  wild  population  of  this  species  was 
due  to  destruction  of  its  native  habitat 
by  the  activities  of  domestic  livestock. 
The  present  action  will  afford  this 
species  the  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended. 

EFFECTIVE  DATE:  November  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 

20240,  703/235-2771. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  precise  original  range  of  Kokia 
cookei  (Cooke’s  kokio)  is  unknown,  but 
it  was  presumably  a  constituent  of  open 
lowland  dry  forest  or  scrub  vegetation 
on  western  Molokai,  County  of  Maui, 
Hawaii.  Extensive  habitat  modification 
brought  about  principally  by  the 
activities  of  grazing  animals  resulted  in 
its  reduction  to  a  single  specimen  in  the 
early  part  of  this  century.  Repeated 
attempts  at  propagating  K.  cookei  have 
met  with  very  limited  success,  so  that  at 
the  present  time  the  species  is  again 
represented  by  a  single  specimen,  this 
one  growing  in  an  arboretum  on  the 
island  of  Oahu.  In  addition,  tissue 
culture  material  of  this  species  is 
maintained  in  a  laboratory  in  Japan.  The 
genus  Kokia  is  confined  to  the  Hawaiian 
islands  and  is  related  to  Gossypium, 
which  includes  the  cultivated  cottons. 

Section  12  of  the  Endangered  Species 
Act  of  1973  (hereinafter,  the  Act) 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  conduct  a 
review  of  species  of  plants  which  were 
then  or  might  become  Endangered  or 
Threatened  according  to  the  criteria  set 
forth  in  the  Act.  That  review  led  to  the 
publication  of  House  Document  94-51, 
Report  on  Endangered  and  Threatened 
Plant  Species  of  the  United  States, 
which  included  a  list  of  those  plant 
species  of  the  United  States  considered 


by  the  Smithsonian  Institution  to  qualify 
for  Endangered  or  Threatened  status  as 
defined  in  the  Act.  That  report  was 
accepted  by  the  Service  as  a  petition 
within  the  context  of  the  Act,  and  was 
the  principal  basis  for  a  notice  published 
by  the  Service  in  the  Federal  Register  of 
July  1, 1975  (40  FR  27824-27924), 
indicating  that  over  3000  plant  taxa 
were  being  considered  by  the  Service 
for  listing  as  Endangered  or  Threatened. 

Subsequently,  in  the  June  16, 1976 
Federal  Register  (41  FR  24524-24572),  the 
Service  published  a  proposal  advising 
that  sufficient  evidence  was  then  on  file 
to  support  determinations  that  1783 
plant  taxa  were  Endangered  species  as 
defined  by  the  Act.  That  proposal 
indicated  that  each  of  the  included  taxa 
was  in  danger  of  extinction  over  all  or  a 
significant  portion  of  its  range  because 
of  one  or  more  of  the  factors  set  forth  in 
Section  4(a)  of  the  Act  as  appropriate 
grounds  for  a  determination  of 
Endangered  status:  specified 
prohibitions  which  would  be  applicable 
if  such  a  determination  were  made;  and 
solicited  comments,  suggestions, 
objections,  and  factual  information  from 
all  interested  persons.  A  public  hearing 
regarding  the  proposal  was  held  on  July 
14, 1976,  in  Honolulu,  Hawaii. 
Notification  of  the  proposal  and  a 
solicitation  for  comments  or  suggestions 
were  sent  on  July  1, 1976,  to  the 
Governor  of  Hawaii  and  other  interested 
parties.  Kokia  cookei  was  among  the 
taxa  included  in  House  Document  94-51, 
the  July  1, 1975  notice,  and  the  June  16, 
1976  proposal. 

In  the  June  24, 1977  Federal  Register, 
the  Service  published  a  final  rule  (43  FR 
32373-32381,  to  be  codified  at  50  CFR, 
Part  17)  detailing  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  The  rule  established 
prohibitions  and  a  permit  procedure  to 
grant  exemptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  14. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(c)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  resident  species  of  wildlife  to  the 
list  of  Endangered  and  Threatened 
Wildlife.  In  keeping  with  the  spirit  of 
this  requirement,  such  a  summary  is  also 
included  in  any  final  rule  listing  a  plant 
species  as  Endangered  or  Threatened. 


All  comments  received  during  the 
period  from  June  16, 1976  to  October  1, 

1979  were  considered  in  formulating  the 
present  final  rule.  Most  comments  did 
not  address  themselves  to  particular 
plant  taxa,  but  rather  expressed  general 
points  of  view  regarding  plant 
conservation.  Such  general  comments 
were  summarized  in  the  Federal 
Register  of  April  26, 1978  (43  FR  17910- 
17916). 

The  State  of  Hawaii  provided  a  list  of 
species  it  considered  to  qualify  for 
Endangered  status  in  the  state.  Kokia 
cookei  was  included  in  the  list  provided 
by  the  State.  No  other  comments  were 
received  that  specifically  addressed  this 
species. 

Conclusion 

After  a  thorough  review  and 
consideration  of  ail  the  information 
available,  the  Director  has  determined 
that  Kokia  cookei  Degener  (Cooke’s 
kokio)  is  in  danger  of  becoming  extinct 
throughout  all  of  its  range  due  to  the 
factors  described  in  Section  4(a)  of  the 
Act,  as  amplified  below. 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  native 
habitat  of  Kokia  cookei  has  been 
extensively  modified,  principally  as  a 
result  of  the  activity  of  introduced  cattle. 

Native  Hawaiian  vegetation  is  not 
adapted  to  the  pressure  of  grazing  by 
large  herbivorous  mammals  and  is 
extremely  sensitive  to  such  disturbance. 

Weedy  exotic  plants  such  as  Lantana 
camara  L.,  various  species  of 
Stachytarpheta,  Mimosa  pudica  L.  and 
various  grasses,  which  are  more 
resistant  to  grazing,  have  become  the 
dominant  vegetation  in  many  of  the 
drier  parts  of  the  state. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  The  bark  of  another  species  of 
Kokia  was  the  source  of  a  dye  formerly 
used  on  Hshnets.  Similar  use  of  K. 
cookei  may  have  contributed  to  its 
decline,  but  this  has  not  been  confirmed. 

3.  Disease  or  predation.  Livestock  are 
reported  to  have  eaten  both  leaves  and 
bark  of  this  species  in  the  wild.  Its  rate 
of  reproduction  may  have  been  reduced 
by  insect  larvae,  which  reportedly  ate  a 
large  proportion  of  the  seeds  produced 
by  the  plants  on  Molokai. 

4.  The  inadequacy  of  regulatory 
mechanisms.  This  species  has  never 
before  been  subjected  to  protective 
regulation. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  survival.  The 
showy  red  flowers  of  Kokia  species  may 
be  adapted  to  pollination  by  birds. 
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Hawaiian  honeycreepers,  the  principal 
native  nectar-feeding  birds,  are 
presently  extirpated  in  the  native  range 
of  Kokia  cookei,  and  this  may  have 
contributed  to  its  decline.  Seed  set  and 
seed  viability  have  been  low  in 
cultivated  specimens  of  this  species, 
possibly  as  a  result  of  repeated 
inbreeding  and  concomitant  loss  of 
genetic  variability. 

Effect  of  the  Rulemaking 

Section  7(a]  of  the  Act,  as  amended, 
provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  Ail  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter 
referred  to  as  an  “agency  action")  does  not 
jeopardize  the  continued  existence  of  any 
endangered  species  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modiFication  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the  affected 
States,  to  be  critical,  unless  such  agency  has 
been  granted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection  (h)  of 
this  section. 

Provisions  for  interagency 
cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7(a)  of  the  Act.  The  present 
rule  requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  Kokia 
cookei.  Endangered  species  regulations 
in  Title  50  of  the  Code  of  Federal 
Regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  species.  The 
regulations  which  pertain  to  Endangered 
and  Threatened  species  of  plants  are 
found  at  §  17.61-17.63  (42  FR  32373- 
32381). 

With  respect  to  this  plant,  all 
pertinent  prohibitions  of  Section  9(a)(2) 
of  the  Act,  as  implemented  by  50  CFR 
Part  17.61  would  apply.  These 
prohibitions,  in  general,  make  it  illegal 
for  any  person  subject  to  the  jurisdiction 
of  the  United  States  to  import  or  export 
Endangered  plants;  deliver,  receive, 
carry,  transport,  or  ship  them  in 
interstate  commerce  in  the  course  of  a 
commercial  activity;  or  to  sell  or  offer 
them  for  sale  in  interstate  or  foreign 
commerce. 


Section  10  of  the  Act  and  the 
regulations  referred  to  above  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances.  Such  permits  involving 
Endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  if  such  relief  were  not 
available. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  this 
plant  to  determine  whether  it  should  be 
proposed  to  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  for  placement  upon  the 
appropriate  appendix  to  that 
Convention  or  whether  it  should  be 
considered  under  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 


§17.12  Endangered  and  threatened  plants. 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That 
Sderocactus  mesae-verdae  Is  a 
Threatened  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action;  Final  rule. 


of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  Endangered  or 
Threatened]  is  proposed,  the  Secretary  shall 
by  regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such  species 
which  is  then  considered  to  be  critical 
habitat. 

Kokia  cookei  is  presently  known  only 
from  a  single  specimen  in  cultivation 
and  tissue  culture  maintained  in  a 
laboratory.  Because  it  has  been 
extirpated  from  its  natural  range,  it  is 
not  prudent  at  this  time  to  designate  an 
area  of  Critical  Habitat  for  this  species. 
Critical  Habitat  may  be  determined  at  a 
future  date  in  connection  with  eventual 
efforts  to  re-introduce  the  species  on 
Molokai. 

The  primary  author  of  this  rule  is  Dr. 
John  J.  Fay,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  17.12  is  amended  by  adding, 
in  alphabetical  order,  by  family,  genus, 
and  species,  the  following  plant: 


summary:  The  Service  determines 
Sderocactus  mesae-verdae  (Mesa 
Verde  cactus),  a  native  plant  of  New 
Mexico  and  Colorado,  to  be  a 
Threatened  species.  The  plants  are  in 
demand  by  cactus  collectors  despite  the 
fact  that  wild  specimens  usually  die  in 
cultivation,  and  removal  by  commercial 
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Status 

When 
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Special 

rules 

Scientilic  name  Common  name 

Known  disinbution  Portion  endangered 

Malvaceae— Mallow  family: 

II  A  (HI)  Fnlin, 

E 

70 

NA 

Dated:  October  23,  1979. 

Robert  S.  Cook, 

Deputy  Director,  Fish  and  Wildlife  Service. 
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suppliers  and  private  collectors  continue 
to  cause  a  decline  in  the  natural 
populations.  Populations  also  have  been 
damaged  by  highway  construction  and 
right-of-way  development  for  overhead 
transmission  lines.  Off-road  vehicle 
activity  is  another  current  threat.  This 
action  will  extend  to  this  plant  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended. 
EFFECTIVE  DATE:  November  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  ]r..  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.,  20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act,  presented 
his  report  on  plant  taxa  to  Congress  on 
January  9, 1975.  This  report,  designated 
as  House  Document  No.  94-51, 
contained  lists  of  over  3,100  U.S. 
vascular  plant  taxa  considered  by  the 
Smithsonian  Institution  to  be 
Endangered,  Threatened,  or  extinct.  On 
July  1, 1975,  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  to  list  these  species  under 
Section  4(c)(2)  of  the  Act,  and  of  his 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within,  as  well  as 
any  habitat  which  might  be  determined 
to  be  critical. 

On  June  16, 1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plants  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51  and  the  above  mentioned 
Federal  Register  publication. 

Sclerocactus  mesae-verdae  was 
included  in  both  the  July  1, 1975,  notice 
of  review  and  the  June  16, 1976, 
proposal.  A  public  hearing  on  this 
proposal  was  held  on  July  22, 1976,  in  El 
Segundo,  California.  A  second  public 
hearing  was  held  on  July  12, 1979,  in 
Albuquerque,  New  Mexico  for  five  New 
Mexico  cacti  proposed  as  Endangered 
species,  including  this  Sclerocactus. 

In  the  June  24, 1977,  Federal  Register 
the  Service  published  a  final  rule  (42  FR 
32373-32381,  codified  at  50  CFR  Part  17) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 
prohibitions  and  permit  procedures  to 


grant  exception  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  rule  does  not  meet  the 
criteria  for  significance  in  the 
Department  Regulations  implementing 
Executive  Order  12044  (43  CFR  Part  14) 
or  require  the  preparation  of  a 
regulatory  analysis. 

Summary  of  Conunents  and 
Recommendations 

In  keeping  with  the  general  intent  of 
Section  4(b)(1)(C)  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16, 1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature,  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  progam  or  the  concept  of 
Endangered  and  l^reatened  Plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26, 1978,  Federal  Register  publication 
which  also  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the  general 
problems  of  conservation  of  cacti. 

Additionally,  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7, 1976,  proposed  rule  (41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Sections 
9(a)(2)  and  10  of  the  Act.  These 
comments  are  sununarized  in  the  June 
24, 1977,  Federal  Register  final  rule  (42 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 
Several  persons  at  the  recent  public 
hearing  in  New  Mexico  indicated  lack  of 
familiarity  with  these  prohibitions  and 
permit  provisions.  Requests  for  copies  of 
these  final  trade  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1903). 

With  the  July  2,1979,  Federal  Register 
notice  (44  FR  38611)  for  the  second 
public  hearing  on  certain  proposed 
southwestern  cacti,  comments  on  the 
species  were  again  solicited,  with  an 
official  comment  period  of  July  2  through 
July  23, 1979.  The  Governors  of  New 
Mexico,  Colorado  and  Arizona  were 
notified  of  the  proposal  to  list 
Sclerocactus  mesae-verdae  as  an 
Endangered  species.  No  reply  regarding 
the  species  has  been  received  fi'om  the 
states  of  Colorado  and  Arizona. 


Although  the  Governor  of  New  Mexico 
himself  submitted  no  comment  on  the 
proposed  action,  the  New  Mexico 
Natural  Resources  Department 
recommends  the  species  be  listed  as 
Endangered,  without  Critical  Habitat, 
indicating  collectors  are  the  most 
serious  threat.  The  New  Mexico 
Department  of  Agriculture  briefly 
reported  on  the  survival  status  of  the 
cactus,  and  also  indicated  specific  areas 
for  the  species  should  not  be  designated. 
It  indicated  that  before  listing  the  cactus 
as  Endangered,  the  possible  inadequacy 
of  the  laws  and  their  implementation 
should  be  considered,  and  that  listing 
might  increase  threats  to  the  species. 
The  Service  is  aware  that  listing  under 
the  Act  might  be  harmful;  however,  in 
balance,  it  considers  that  providing  the 
provisions  of  the  Act  to  this  species  is 
more  likely  to  prove  beneficial  than 
allowing  continued  inadequate 
management  for  the  cactus. 

Six  other  written  comments  were 
received  concerning  this  species.  The 
Navajo  Nation,  and  the  U.S.  Forest 
Service,  Region  3,  recommend  the  cactus 
be  listed  as  Endangered.  The  Southwest 
Region  Office  of  the  Bureau  of 
Reclamation  indicated  concern  that 
there  was  a  lack  of  supporting  data  for 
the  listing,  and  a  lack  of  detailed 
information  on  Critical  Habitat  for  the 
cactus.  Extensive  information  on  the 
cactus  is  on  file  and  available  in  the 
Service’s  Albuquerque  Regional  Office 
and  Washington  Office  of  Endangered 
Species;  it  is  not  prudent  to  determine 
Critical  Habitat  for  the  cactus  because  it 
would  increase  threats  to  it,  as 
explained  further  below.  Two 
professional  botanists  and  the  Chairman 
of  the  Conservation  Committee  of  the 
Cactus  and  Succulent  Society  of 
America  supported  the  listing. 

The  Service  has  determined  that  this 
species  should  be  listed  as  Threatened 
rather  than  Endangered  because  of  its 
total  population  size  and  range,  and 
because  wider  knowledge  that  field- 
collected  specimens  do  not  do  well  in 
cultivation  should  discourage  taking  and 
increase  efforts  to  propagate  the  species 
horticulturally. 

At  the  July  12, 1979,  public  hearing  in 
Albuquerque,  New  Mexico,  three 
persons  knowledgeable  on  New  Mexico 
cacti  expressed  support  for  listing  this 
cactus  as  Threatened  rather  than 
Endangered;  none  opposed  the  listing. 

When  the  plant  regulations 
implementing  Sections  9(a)(2)  and  10  of 
the  Act  were  proposed  (41  FR  22915), 
many  comments  questioned  the  lack  of 
any  taking  prohibition,  and  some 
suggested  that  the  lack  of  such  a 
prohibition  may  be  a  reason  for  keeping 
information  on  the  localities  of  some 
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taxa  secret.  When  these  regulations 
were  made  final  on  June  24, 1977,  the 
summary  of  comments  included  the 
following  (42  FR  32376): 

The  “taking”  of  plants  is  not  prohibited  by 
Section  9(a](2]  of  the  Act  and,  therefore, 
cannot  be  included  within  these  regulations. 

1  lowever,  the  “taking”  of  plants  is  sometimes 
regulated  by  local.  State,  or  Federal  agencies 
under  other  legislation,  and  the  Federal 
responsibilities  under  Section  7  apply  if 
taking  of  individual  plants  would  jeopardize 
the  continued  existence  of  the  Endangered  or 
Threatened  species. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Sclerocactus  mesae-verdae 
(Boissevain  ex  Hill  et  Salisbury)  L 
Benson  (mesa  Verde  cactus;  synonyms: 
Coloradoa  mesae-verdae,  Echinocactus 
mesae-verdae,  Pediocactus  mesae- 
verdae)  is  likely  to  become  in  danger  of 
extinction  in  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range  due  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  application  to 
Sclerocactus  mesae-verdae  are  as 
follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  plant  is 
known  in  southwestern  Colorado  from  a 
possible  location  in  Montrose  County 
and  primarily  in  Montezuma  County, 
and  from  adjacent  New  Mexico  in  San 
Juan  County.  A  1963  report  from 
northeastern  Arizona  has  never  been 
documented.  The  cactus  is  found  in 
barren  areas  of  the  desert  grasslands 
ecosystem.  Populations  have  been 
damaged  by  highway  construction,  and 
right-of-way  development  for  overhead 
transmission  lines.  Off-road  vehicle 
activity  is  a  current  threat.  The  proposed 
Bureau  of  Reclamation  pipeline  for  the 
Callup-Navajo  Indian  Water  Supply 
Project  would  threaten  less  than  one 
percent  of  the  individuals  known. 
Uranium  exploration  is  proposed  south 
of  the  majority  of  the  known 
populations,  that  is  to  the  south  of 
Shiprock,  New  Mexico. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  This  species’  major  threat 
remains  repeated  taking  by  commercial 
and  private  collectors,  despite  the  fact 
that  it  does  poorly  in  cultivation.  Wild 
plants  have  been  offered  for  sale 
nationally  and  internationally. 

3.  Disease  or  predation  (including 
grazing).  An  insect  larva  hollows  out 
and  kills  significant  numbers  of  plants  in 
some  populations.  Cattle,  sheep  and 


horses  graze  in  the  general  area,  but  it  is 
not  known  whether  they  cause 
trampling  damage  to  the  species. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  Colorado  has 
no  law  which  protects  this  cactus.  New 
Mexico  State  Law,  Chapter  76,  Article  8, 
Sections  1-4,  affords  limited  protection 
within  400  yards  of  any  highway  to  all 
plants,  and  mentions  that  all  species  of 
Sclerocactus  are  among  the  protected 
plants.  The  protection  includes  limited 
prohibitions  against  destruction, 
mutilation  or  removal  of  living  plants 
(except  seeds)  on  State  or  private  land. 
Some  populations  of  this  species  may  be 
within  400  yards  along  roads  in  the  Four 
Corners  area.  New  Mexico  State  Law. 
Chapter  76,  Article  5,  Section  21, 
requires  an  application  to  sell  collected 
wild  plants,  and  designation  of  the  wild 
source  area. 

In  addition,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
However,  this  Convention  only  regulates 
export  of  the  cactus  and,  therefore,  dbes 
not  regulate  interstate  or  intrastate  trade 
in  the  cactus,  or  habitat  destruction. 

Although  the  Bureau  of  Land 
Management  regulations  (43  CFR  6010.2) 
prohibit  the  removal,  destruction,  and 
disturbance  of  vegetative  resources 
unless  such  activities  are  specifically 
allowed  or  authorized,  they  do  not 
address  this  cactus  directly.  Indian 
Reservations  have  the  authority  through 
tribal  resolutions  to  restrict  the  taking  of 
plants  on  their  lands  as  well.  The 
Endangered  Species  Act,  as  amended, 
will  now  offer  additional  protection  for 
the  species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
cactus  appears  to  be  generally  restricted 
to  a  particular  soil  type  in  the  area.  This 
restriction  has  made  it  difficult  to 
maintain  in  cultivation,  and  resulted  in 
repeated  removals  of  wild  plants  to 
fulfill  hobby  interests  in  the  species. 

Effect  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended  in 
1978,  provides: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  “agency 


action”)  does  not  jeopardize  the  continued 
existence  of  any  Endangered  species  or 
Threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to  be 
critical,  unless  such  agency  has  been  granted 
an  exemption  for  such  action  by  the 
Committee  pursuant  to  subsection  (h)  of  this 
section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4, 1978,  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complying 
with  Section  7  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
satisfy  these  statutory  and  regulatory 
obligations  with  respect  to  this  species. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  of  the  Act  are 
being  prepared  now  by  the  Service. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Threatened  plant  species  are  found  at 
§§  17.71  and  17.72  (43  FR  32380-32381). 
All  provisions  of  Section  9(a)(2)  of  the 
Act,  as  implemented  by  §  17.71,  will 
apply.  With  respect  to  any  species  of 
plant  listed  as  Threatened,  it  is,  in 
general,  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  such  species;  deliver, 
receive,  carry,  transport,  or  ship  such 
species  in  interstate  or  foreign 
commerce  by  any  means  and  in  the 
course  of  a  commercial  activity;  or  sell 
or  offer  such  species  for  sale  in 
interstate  or  foreign  commerce.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24, 1977  (42  FR  32373-32381,  50  CFR  Part 
17),  provide  for  the  issuance  of  permits, 
under  certain  circumstances,  to  carry 
out  otherwise  prohibited  activities 
involving  Threatened  plants,  such  as 
trade  in  specimens  of  cultivated  origin. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  II  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export  of  this  plant. 
The  Service  will  review  whether  it 
should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
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Hemisphere  or  other  appropriate 
international  agreements. 

National  Elnvironmental  Policy  Act 

A  final  Environmental  Assessment 
has  been  prepared  and  is  on  file  in  the 
Service’s  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  significantly  affects  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  Endangered  or 
Threatened  species]  is  proposed,  the 
Secretary  shall  also  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat. 

Sclerocactus  mesae-verdae  has  been 
and  is  threatened  by  taking,  and  the 
taking  of  plants  is  not  directly 
prohibited  by  the  Endangered  Species 
Act  of  1973.  The  State  of  New  Mexico 
and  the  Bureau  of  Land  Management 
would  have  increased  burdens  to 


enforce  their  general  prohibitions  on 
removal  of  plants.  Indian  tribal 
authority  also  has  not  halted  collecting. 
Publication  of  Critical  Habitat  maps 
would  make  this  species  more 
vulnerable  to  taking  and  therefore  it 
would  not  be  prudent  to  determine 
Critical  Habitat. 

Sclerocactus  mesae-verdae  was 
proposed  for  listing  as  an  Endangered 
species  on  June  16, 1976  (41  FR  24536). 
Since  it  has  been  determined  not  to  be 
prudent  to  designate  Critical  Habitat  for 
this  species  at  this  time,  and  all  other 
listing  requirements  of  the  Act  have 
been  satisfied,  the  Service  now  proceeds 
with  the  final  rule  to  determine  this 
species  to  be  Threatened  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543;  87  Stat.  884). 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  1  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Add,  in  alphabetical  order  by 
family,  genus,  and  species,  the  following 
plant: 


§17.12  Endangered  and  threatened  plants. 


Species 

Range 

Status 

When  Special 
listed  rules 

Scientific  name  Common  name 

Known  distribution  Portion  endangered 

Cactaceae — Cactus  family 

Sclerocactus  mesae- 

verdae.  Mesa  Verde  cactus.. 

U  S.A.  (CO,  NM) .  Entire . ; 

T 

71  NA 

Dated;  October  24, 1979. 

Robert  S.  Cook, 

Deputy  Director,  Fish  and  Wildlife  Service. 
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336 . 61610 

338 .  61610 

340 . 61610 

444 . 60331 

640 .  60332 

680 .  60333 

890 . 57939,  57940,  58919 

1020 .  57423 

22  CFR 

11 . 61957 

515 . 58708 

Proposed  Rules: 

216 .  56378 

23  CFR 

•  140 . 59232 

Proposed  Rules: 

771 . 59438 

24  CFR 

Ch.  XIII . 58507 

42 .  56324 

201 . 61176 

203 .  57089 

205 . 57090 

207 . 57090 

213 . 56927,  57089,  57090 

220  .  57090 

221  . 57090 


232  .  57090 

234  .  57089 

235  .  57090 

236  .  57090,  61177 

240  . . 58503 

241  . . 57090 

2A2. . . 57090 

244™ . 57090 

250 .  57090 

290 .  56608 

403 .  58503 

510 .  58506 

570 .  56325,  61591 

803 . 59112 

841 . 57922 

880  .  59408 

888 .  57925,  59112,  62200 

891 . 60085,  60285 

3610 .  60834 

Proposed  Rules: 

200 .  60108 

203 . 58527 

208 . 60109 

402 . 61382 

570 . . 61208 

881  . 59246 

888. . 58528 

25  CFR 

31a. . 58096 

31b . 58101 

31  h . 61848 

Proposed  Rules: 

233  .  61208 

252 . 59559 

700 .  59560 

26  CFR 

1 . 57925,  59523,  60085, 

61593,61594, 62281 

7 . 57390 

31 . 59524 

Proposed  Rules: 

Ch.  1 . 56502 

1  . 57423,  57427,  61611 

16 . 61611 

17 . 61611 

31 . 57940 

160 . 61611 

301 . 56715 

27  CFR 

9 .  56692 

201 . 56326 

28  CFR 

0 .  57926,  58908 

2  . 58507,  59527,  59528 

16 .  59904 

50 . 57926 

301 . 59904 

542 .  62248 

544 .  62248 

Proposed  Rules: 

2 . 58528 

16 .  58920,  58921 

513 . 62252 

549 . 62252 

551 . 62252 

29  CFR 

14 . 57397 

1604 .  58073 

1910 .  60980 


2610 .  58908 

2703 .  57348 

Proposed  Rules: 

1616 .  59914 

1904 .  59560 

1910 .  60333 

1926 .  59561 

2550 .  61618,  62316 

30  CFR 

Ch.  VII . 57927 

250 . 61886 

701 . 58783 

731 . 60869 

741 . 58783 

872 .  60285 

877 .  60285 

879. . 60285 

882 .  60285 

884 .  60285 

886 .  60285 

Proposed  Rules: 

Ch.  VII . 60226,  60228 

250 .  60109 

716 . 61312 

732. . 60233 

31  CFR 
Proposed  Rules: 

Ch.  II . 59246 

32  CFR 

51 . 56328 

199 .  58709,  61345 

231  . 56328 

579 . 61178 

706 .  56929,  57400 

853 .  60090 

901 - 56930 

Proposed  Rules: 

56 . 58750 

199 . 62295 

33  CFR 

110 . 60091 

117 _ 59233 

127 _  57092,  57927 

147 . 57927 

165 . 57928,  57929,  61958 

Proposed  Rules: 

117 . 61978 

232  .  61308 

34  CFR 

Ch.  1 . 60286 

35  CFR 

133 . 56916 

253 .  56693 

Proposed  Rules: 

133 .  57941 

36  CFR 

50 . 56934 

222 . 61345 

1228 .  58088 

Proposed  Rules: 

Ch.  IX . 56954,  56528 

222 . 61618 

37  CFR 

302 .  60728 

38  CFR 

1 . 59905 


3 . 

36 . 

Proposed  Rules: 

3 . 

21 . 

36 . 

.  58709 

. 61178 

..  58758,61210 

. 61619 

..  56329,  58508 

39  CFR 

111 . 

..58509,  60727 

320 . . 

. ..61178 

962. . 

. 61959 

Proposed  Rules: 

111 . 

..61383,  61384 

3001 . 

. 60757 

40  CFR 

52 . 

. 56694,  57401 

60 . 

. 61542 

65 . 

.56696,  59528,  61182, 
61183, 61961 

81 . 

. 57929 

85 . 

. 61962 

86 . 

. 61962 

117 . 

.58711,  58909 

180 . 

. 59907 

231 . 

.58076,  62283 

257 . 

. 58910 

413 . 

. 56330 

600 . 

.57358,  60286 

Proposed  Rules: 

35 . 

. 60335 

40 . 

. 56955 

50 . 

. 56730 

51 . . 

.56957.  57107 

52 . 

.56716,  56717,  56721, 

56957, 57107, 57109, 57117, 


571 18, 57427, 57942,  58758, 
58921,  59247, 59561,  59564, 
60389, 60758, 61055, 61211, 


•  61384,61978,62296 

55...... . 56721,  58759 

60  .  57792,  58602,  60759, 

60761 

61  . 58642,  58661,  61620 

62  .  57118,  57948 

65 .  60109,  60110 

81 . 57942,  58758,  58922, 

60341,61384 

120 .  57428,  59565 

122 .  56957 

162 .  57429,  61621 

250 .  56724,  58923 

403 .  62260 

410 . 62204 

600 .  57362 

707 .  56856,  60763 

710 .  60763 

713 . 59106 

720 .  59764 

763 .  60061 

41  CFR 

Ch.  1 . 60995 

Ch.  101...  56699,  59192,  59529, 
60740,61963 

8-4 .  59529 

28 .  61346 

101-11 . 60740 

101-20 .  60995 

101-29 .  58910 

Proposed  Rules: 

Ch.  25 .  56387 

8- 7 . 61396 

9- 7 . 57119 

101-6 .  62298 
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101-40 . 59247 

109-1 . 57121 

109-60 . . 57121 

42  CFR 

50 .  61597 

57 . 56937 

71 . 58911 

405 . 60287 

441 . 61598 

456 .  56333 

Proposed  Rules: 

74 . 58923,  61059 

121 . 60342 

405 . 58923,  61059 

43  CFR 

221 . 56339 

1821 . 59530 

2880 .  58126 

3400 . 56339 

3410 .  56339 

3420 .  56339 

3422 .  56339 

3430 .  56339 

3440 . 56339 

3450 . 56339 

3460 .  56339 

3470 . 56339 

3500  .  56339 

3501  . 56339 

3502  . 56339 

3503  . 56339 

3504  . 56339 

3507 . 56339 

3511 . 56339 

3520  . 56339 

3521  . 56339 

3524  . 56339 

3525  . 56339 

3526  .  56339 

3550 .  56339 

3564  . 56339 

3565  . 56339 

3566  .  56339 

3568 . 56339 

Proposed  Rules: 

4 . 57948 

34 . 59096 

1780 .  56622 

2710 . 61880 

2730.. . 61880 

2750 . 61880 

2760 .  61880 

2800 .  58106 

3110 . 58638 

9230 . 60764 

Public  Land  Orders: 

5684 . 61346 

44  CFR 

64  . 56354,  57092,  57093, 

60999, 61 000, 61 1 84, 61 1 85 

65  .  57094,  61003,  61005 

67 . 56366,  56701 

Proposed  Rules: 

67 . 56957,  57429-57432, 

60342,61059,61073 

205 . 61211 

300 . 61211 


45  CFR 

Ch.  I . 

1 . 

20 . . 


55 . 58912 

61 . 58912 

80 . . . 58509,  59908 

82  . . 58912 

90...'. . 61964 

116 . 59152 

116a . 59152 

161 . 60022 

161a . 60022 

220 . 61599 

222 . 61599 

228 . 61599 

304 . 56939 

531 . 59908 

1010 .  56548 

1012 .  56548 

1050 .  56548,  61346 

1060  .  56548 

1061  . 56548,  58876 

1062  . 56548 

1063  .  56548 

1064  .  56548 

1067  .  56548,  61348 

1068  .  56548 

1069  . 56548 

1070  .  56548 

1075  . 56548 

1076  . 56548 

1624 . 58712 

Proposed  Rules: 

Ch.  VI . 56387 

Ch.  X . 60764 

Ch.  XI . 56389 

234 . 56389 

236 .  56389 

617 . 57127 

1152 . 56725 

1172 . 57130 

1205 .  60110 

1496 . 61622 

46  CFR 

154 . 59234 

154a . 59234 

502  .  60996 

503  . 57411 

509 . 62283 

Proposed  Rules: 

66 . 57137 

283 . 58928 

355 . 58928 

47  CFR 

0 .  57096,  60291 

1  . 60291 

2  . 58712,  59530,  62283 

15 . 59530 

18 .  56699 

21  . 60532 

22  .  60532 

61 . 57096 

73  . 57097,  58718-58729, 

58912, 60091, 60097, 60740, 

62285, 62286 

74  . 58729 

83  . 58712,  58735,  60741, 

61600, 62283 

87 . 59546 

90 .  57098,  58737,  59234 

97 . 58742 

Proposed  Rules: 

Ch.  1 . 61979 

0 .  57636,  62305 

1  . 59568 

2  . 61214 


15 . 

. 59570,60112 

21 . 

. 58929,  61214 

43 . 

. 61214 

61 . 

. 61216 

63 . 

. 59578 

73 . 

57138,  57636,  58762- 

58764, 59568,  58579,  59580, 

61230, 62306, 62307 

76 . 

. 58766 

81 . 

. 59581 

87 . 

. 61214 

90 . 

. 61214 

48  CFR 

• 

Proposed  Rules: 

45 . 

. 62311 

49  CFR 

Ch  X 

60296 

192 . 

. 57100 

213 . 

. 56342 

301 . 

. 59239 

571 . 

. 57100 

172 . 

. 60097 

173 . 

. 60097 

174 . 

. 60097 

177 . 

. 60097 

178 . 

. 60097 

801 . 

. 56340,  57930 

1011 . 

. 58511,  60295 

101.-1 

. ..59908 

1033 . 

.56343,  56939,  58913, 

58914, 60999, 61 184, 61964, 

62286, 62287 

1100 . 

. 58511 

1307 . 

. 57413 

1310 . 

. 57413 

1322 . 

. 57930 

Proposed  Rules: 

Ch.  X . 

. 57139 

29 . 

60946,  61396 

110-189. 

. 58767 

127 . 

. 60771 

171 . 

. 60771 

172 . 

. 58767,  60771 

173 . 

..58767,  60112,  60771 

174 . 

. 60771 

175 . 

. 60771 

176 . 

. 60771 

177 . 

. 60771 

178 . 

. 60112 

195 . 

. 57952 

571 . 

..60113,  60120,  60771 

575 . 

. 56389 

622 . 

. 59438 

1036 . 

. 59581 

1063 . 

. 60122 

1090 . 

. 61074 

1201 . 

. 62312 

1241 . 

. 62312 

1300 . 

. 60122 

1301 . 

. 61981 

1303 . 

. 60122 

1304 . 

. 60122 

1306 . 

. 60122 

1307 . 

. 60122 

1308 . 

. 60122 

1309 . 

. 60122 

1310 . 

. 60122 

1312 . 

. 60122 

50  CFR 


13 . 59080 

17 .  56862,  58866,  58868, 


59080, 60103, 60862, 61351, 
61 554, 61 556, 61 784, 61910, 
61916, 61 922, 62244, 62468, 


62470, 62471 

32  .  56940,  56941,  59910, 

61965,61967-61969 

33  . 59910,  61968 

216 . 57100 

230 . 59911 

258 . 61546,  61970 

611 . 57101 

652  .  56941,  60103 

653  .  56700,  56701 

810 .  59086 

Proposed  Rules: 

4 . 61231 

17 . 56618 

285 . 57140 

611 . 59257,  59582,  61982 

652 . 60129 

671 . 61982 

676 . 61983 


56938 

61598 

58912 
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V 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday /Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

FR  32914,  August  6.  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

' 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

- 

DOT/UMTA 

eSA 

eSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 

Comments  on  this  program  are  sti:i  invited.  ‘NOTE:  As  of  July  2,  1979,  all  agencies  In 

Comments  should  be  submitted  to  the  the  Department  of  Transportation,  will  publish 

Day-of-the-Week  Program  Coordinator.  Office  of  on  the  Monday/Thursday  schedule, 

the  Federal  Register,  National  Archives  and 

Records  Service,  General  Services  Administration, 

Washington.  D.C.  20408 

REMINDERS  THE  FEDERAL  REGISTER:  WHAT  IT  IS 

AND  HOW  TO  USE  IT 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Federal  Housing  Commissioner,  Office  of  Assistant 
Secretary  for  Housing — 

56608  10-1-79  /  Management  and  Disposition  of  HUD-owned 

multifamily  housing  projects 

List  of  Public  Laws 

Last  Listing  October  26, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  fainting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  567  /  Pub.  L.  96-91  To  amend  title  28  of  the  United  States  Code 
to  allow  the  United  States  attorney  and  assistant  United 
States  attorneys  for  the  Eastern  District  of  New  York  to 
reside  within  twenty  miles  of  the  district.  (Oct.  25. 1979;  93 
Stat.  700)  Price  $.75. 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  ZVz  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:  Nov.  16*  and  30;  Dec.  14;  at  9  a.m. 

(identical  sessions) 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 1100  L 
Street  N.W.,  Washington,  D.C. 

RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 

‘Note:  The  November  18  briefing  will  feature  an 
interpreter  for  hearing  impaired  persons.  For  further 
information  contact  Melanie  Yager  Williams  on  the  TTY 
number  at  the  OfHce  of  the  Federal  Register:  202-523-5239. 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1979) 

Quantity  Volume 

_ Title  40— Protection  of  Environment 

(Parts  0  to  49) 


Price  Amount 

$6.50  $ _ 


[A  Cumulative  checklist  ofCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


PLEASE  DO  NOT  DETACH 


MAIL  OSDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402 

LmdoseJ  find  S .  (fbttk  or  money  order)  or  ebsrge  to  my  Depoiit  Aeeouni  No . 

Plejie  lend  me . eopiet  of: 


PLEASE  FILL  IN  MAILING  LABEL  . 

BELOW  Street  addrex  _ _ _ _ _ 

Citjr  and  State  ZIP  Code 

FOR  PROMPT  SHIPMENT.  PLEASE  PRINT  OR  TYPE  ADDRESS  ON  UBEL  BELOW,  INCLUDING  YOUR  ZIP  CODE 


FOR  USE  OF  SUPT.  DOCS. 

....EnrIoxd. ........... 

To  be  ouilcd 
_ _ later - ... - - 

....Siibxription.. ........ 

Refund........ - 

PoilafC _ .... - ... 

Foieigii  Haftdiintt-...- 
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